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judgeevery cannotwhether Courts exist without officers to con-and is thethat court
business,against processcontempt it. duct their serve their anda has committedbeen

controverted,proposition but it execute their If officersmandates. of theThat is not
settled, court,equally as- courts of can beis that if a the United States arrestedwell

imprisoned by courts,suming judgment processpronounce con-of and froma stateto
jurisdic- allegedany judgment,tempt. for violation of state lawother has no and author-or

ity, bytion, judicejudgment forand acts done or omittedcoram non them inthe- is the
is, cityquestion the court execution of the thevoid. The here did laws of United States

subject courts,jurisdiction the and the orders ofof over her and there is noSelma have
remedy,parties, the time then the ofthe at courts the United Statesmatter and over

judgment?pronounce If are liable to constantit -the obstruction in the ex-assumed to
matter,subject jurisdiction powers,jurisdiction ercise of theirit of the andhad no and

things efficiency,wit, papers, de- their usefulness andto the matters and if not their
very existence,require imperiled.subpoena, not is Itscribed in the it could is true that

jurisdictionanyproduction one. thehands of of the Statestheir at the United is limit-
record, statutory, true,clearly appear, ed andit from the but it is alsodoes not that

wherever, jurisdictionjudgment contempt was theirof based attaches it is with-whether this
scopesolely upon petitioners jurisdiction supremeinto the of thatthe failure of the and

paramount. jurisdictionthings invaded,papers, in If that isproduce andmattersthe
Turner, or ifthough to the officers of the arequestion, of courts interferedthe affidavit

duties,required go dischargeinto with the of their thehe was notthe effect that
wanting, potentialityquestions meansgrand jury, are not nor theirwereand nobefore the

doubtful, justlaw, authoritytouching any to vindicate theof in ofviolationasked him
jurisdiction theknowledge, of the court in the administration of the lawsthehis .within

judg-Selma, ofcity thethat the United States.indicatescourt of
solely upon peti-contempt The result ofthe these views that thewas is.ment of based

tioners, George May-papers,produce and Turner andmatters Charles E.thefailure to
er, discharged custody,things upon must bequestion, fromand not the failure and itin

person, responseappear is so ordered.ininto instanter
subpoena. subpoenas are forTheto the

Mayer,George andE.Turner and Charles
gentlemen, of the 14,247.other citizens Case No.these like

Alabama, duties of obediencestate of owe In re TURNER.laws, courts,process herto her and the of
157;84;1[1 Abb.they U. S. Chase. 6 Int. Rev. Rec.are officers of theand the fact that

147; Rep.1 Law T.Am. U. S. Cts. 7.]not,not, and absolveUnited States' will does
Court, Maryland.they 13,citi- Circuitwhich owe as D.them from the duties Oct. 1867.

bezens of the state of Alabama!. It cannot Rights— Ap-Constitutional Law Civil Bill —
Negro.maintained, however, duties pbenticeshipthat the which —

they owe, processof the of theobedience to purporting1. An indenture to bind a child of
negro apprentice,courts, descent which does not containtheir du-andstate overbears overrides
important securityprovisions for the and benefitStates, required,ties as officers of the United apprentice, required by gen-of the which are thethey by law, uponas to attend the ses-are ap-eral laws of the state in indentures of white

void,States, prentices,of of the heldsions the courts United is under 1section of the civil
rights bill of 1866 Stat.[14 27].ap-appointments.in district of their Itthe

Slaughter Cases, (83[Cited in House 16 Wall.pears, proceedings offrom the record of the S.) 69.]U.city Selma,of that officersthe court these
rights constitutional,2. The civil bill of 1866 iswriting, oath,answer in under to themade applies prohibited byand allto conditions it.them,subpoena uponserved and informed originatingwhether in transactions before or since

they itspositions enactment.the court of the official which
held,respectively persons, equallyand stated factsthe which 3. persons,Colored with white

held,are citizens of the United States. Soprevented of onepersontheir attendance in and in-
formerly slave,who was held as a and was eman-upon city Selma,the court of itstanter and cipated general slavery through-in the abolition ofrecord,appears, from the that these returns state, accomplished byout the a new state consti-

judgment tution.were before the court when of
contempt pronounced againstwas them. Hearing upon corpus.a writ of habeasby respectiveThe stated them in theirfacts petitionThe preferredin this case was intraversed, hardlyanswers are not and willit Turner, bybehalf of Elizabeth her nextdutycontended that the of these officersbe friend, Henry Minoky. allegedCharles Itperson uponto attend instanter and in the that daughterElizabeth Turner was the ofcity highersession of court of Selmathe is of Minoky, formerlyElizabeth Elizabeth Tur­duty,obligation than their under the laws ner; and that she was restrained of her lib­States, uponof the toUnited attend the ses- erty, custody byand held in Philemon T.States,of the ofsions courts the United of Michael’s,Hambleton, of Saint Talbot coun­they questionwhich are officers. This is a ty. Maryland, in violation of the constitu­importance: veryvitalof it thetouches

powers jurisdictionoffoundation the and of 1 [Reported by Benjamin Vaughan Abbott,
Esq., reprinted byfederal permission.]the courts. and here

24fkI).cas. —22



'
Fed. Cas.(Case 14,247) page 338]No.TURNER [24

consti­or -Thisture existence introduction.States. Thetion of the Unitedand laws
people for rati­petition submitted to thetution wasthat thisfurther showed restraint

beingvote,by popular itby which had.ficationof cer­was and exercised virtueclaimed
majorityappeared votesa of the castalleged apprenticeship; thatoftain indentures

againstregular voting places thealleged at wasnot thebut indentures werethat these
it, countingadoption by certain votesof butof thethemade in accordance with laws

■camps, some ofMaryland, applicable as cast in' theirto returnedthe bind­state of as
byMaryland,and,children; particular, not certaining which inwereinof white

Maryland engagedtroopsallegedmaking in the armiesthen.that time the in­at the of
athe ma­apprenticeship of the United in Warof the States Civilthe motherdentures of

jority appearedable, ready, willing been in fa­petitioner of votes to haveand towas
her; vor of of it. The constitu­support petitioner the ratificationwas notthat the

by proclama­thereuponorphans’ tion was declaredappearsummoned to before the
governorcounty day of the then to have beentionofcourt on mak­of Talbot the

3adopted, operation.]putappren­ing alleged and was inofsaid indenturesthe
apprenticeHambleton, master, to the re-ticeship; The child was boundand asthat
1804, daysspondent, 3, afteralleged November twoby ofwas not bound indenturesthe

free;any she became and the indentures wereapprenticeship give petitionertheto
pursuance general ofeducation, reading, made in of a law thewriting,in and arith­

regulating apprenticing of childrenmetic; state therequirementsof are madeall which
slaves, differingpreviously held inby Mary­ as andnecessary the oflaws of statethe

many provisions governing thefrom the lawbindingland in the white chil­case of the of
apprenticing of20, children.September whitepetition'dren. [The was filed

Stockbridge Pusey,prayed, Nathan M.granted Mr. and forand re­endorsed as“Writ
Signed. petitioner.P.turnable S.October 1807.”15.

42 congress,Chase, of[The law called the “CivilStates.]Chief Justice of the United
Rights Bill," passed childwas since the wasrespondent, madeThe P. T. Hambleton-.

9, 1866],(April everybodyfollowing indentured and“In obedi-the return to the writ:
writ, him that the law did not interferetold withIof the withinence to the command

body this ease.produce Tur-of Elizabethherewith the
petitioner,Stockbridge,ner, [Mr.together copy for the saidof the indenture ofwith a

showing the return made the writ does notapprenticeship, to trav-ofthe hercause
allegationsany petition.detention, respectfully erse of the thecapture ofand and
upon paperyour It was manifest the of thefaceThe in-await action of honor.”the

allegations true,that thatapprenticeship by the were and thethe re-dentures of filed
compliedlaw of the state been with.spondent, provided has notTurnerthat Elizabeth

petition disposesThe ofand return thetaught callingshall or of a housebe the art
case.servant; provide wholeand that the master shall

points uponfood, lodging, [The Chief Stateapprentice clothing, Justice: thesaid with
discharge.youwhich claimnecessaries, apayand and to Bet-other shall

mother,Turner, Stockbridgesey [Mr. then read the law relat-her ten at thedollars
ing apprentices,year, whiteto to showend that itsof her sixteenth twelve dollars and

provisions compliedfifty period, various had not beenatcents another and fifteen dol-
girl in the inwith indentures this case. Underlars to the the end her term ofat of

congress, said,1874,service, October, the oflaw he there can be noon the 18th of she
whites,Theyhaving 18, distinction between blacks andbeen born andOctober 1850.

relating appren-“by therefore theapprenticed law to whiterecited that the child was
mother, only applicable. justicecourt,” ispresent tices The chiefthe consent of inher

said he desiredThey provided that the whole caseon November should3. 1804. that
discussed,fully preferbe and wouldin thatthe event of the death of mother theher

respondent representedwages bythepaid should beshould be to the child. It fur-
questions case,argument, counsel. The inappeared, the said thether the thaton the

justice,formerly chief are: Is this indenture in con-child and her mother were asheld
formity generalwith theby respondent. They law of the state?his slaves the were

generalby Is said lawemancipated consistent with the actthe new ofconstitution the
protectstate, congress peopleof to the1, colored inwhich took effect November 1804.

rights? congresstheir[Slavery by Does saidcivil act ofhad existed lawthe common
apply passagesettlement, to case?Maryland this Was the of saidof its first andsince

poweraact constitutional exerciseconstitutions, thegen­ oflater the ofunder its state
inquiredcongress? The courtassembly prohibited of the" re-eral beenhad from

spondent he girl,ifinterfering desired to retainpassing thela’ws it. Sowith the_
and, if procureif he had notso. betterstate continuedof thatinstitutionslaws and
counsel?1S04, towas heldwhen a conventionuntil

respondent heconstitution, said wished to[The retainwas done.whichnewframe a
girl, he feelbut did notthe sufficient inter­the new instrument abolishedinA clause

prohibitedMaryland,slavery and its fu­in
157.)3 [Prom Chime.
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spend any gethermoney authority,■estin tbe case to on it. na-under some thelocal
appear,clearlyHe was satisfied to leave the ease with the of andture which does not

petitioner pro­ appren-younger personsThe counsel for then-court. the asboundwere
argue questions usually, always,ceeded to the in the case. lateif not to theirtices.

apprentice­ Elizabeth,Stockbridge Among peti-others,Mr. said the sort of masters. the
adopted tioner,Marylandship byin evasionwas an anwas indentured to Hambleton

abolishing 3, daysof the aft-constitutional amendment indenture dated twoNovember
servitude,slavery involuntary operation.and and the er the new constitution went into

by powers comparingUponit­constitution its own executes inden-the terms thisof
(whichrights passed .self. The civil tobill was exe-ture is beenclaimed to have

designedremedy existing wrongs, relatingMarylandand was cuted under the laws of
institutions,extinguish existing bynegro apprentices) requiredto all and to with those

existing rights persons Marylandto hold to fordivers the law of in the indentures
slavery any Although apprenticeship persons,in form. the inden­ va-the theof white

18(34. petitioner,in lawtures were made and the was riance is manifest The under
1866, indenture,passed anyin was toit retroactive that educa-this is not entitled to

tion; taughtapprenticeit would reach case. Itextent that this a white bemust
obligationimpairing writing, peti-reading,was not a law the of Theand arithmetic.

althoughcontracts, prohibition assignedthere is no tioner is liable to and trans-be
congressupon power per-pass anythe of to such a ferred at the of towill the master

Congress judge appren-county;is itselflaw. the of its in the same theson white
power pass authorityto such a and alone theislaw. is thetice not so liable. ofThe
judge existing necessity petitionerof the for it. The inmaster the is describedover

interest;”“propertydecision of this case would affect condi­the nothe law as a and
authoritydescription appliedtion thousandsof of colored minors whose oversuch is to

■slavery protracted unnecessaryapprentice.ofterm had been from a towhite isIt
byyears illegal particulars.five ten ofto this mode mention other

apprenticing quotedHe regretthem. Jus­Chief the I I beenSuch is haveease. that
Marshall, Maryland, obligedtice in McCulloch v. 4 ofit the benefitto consider without

316, powers argumentWheat. on of any[17 S.] the con­ supportU. thein of the claim of
authorities,gress, respondentand other and discussed to the writ. But I have consid-

4points care,-other of the case.] ered it with and an earnest desire p)
respondent hearing.appeared present,’!rightThe on the Forreach conclusions. the

person, simplyin myselfand stated that he desired ofshall restrict to brief statementa
conclusions,judgment goingto submit the case to the of the theintothese without

justice ques-court. chief groundsThe that thesaid of them. The time does not allow
then,grave impor-in followingtions the case were so propositions,'and more. The

prefer by law, theytant that he should to be advised toseem to me be sound and decide
argument partthe of oncounsel the of the the ease:

adjournclaimant. He would the court until 1. The first clause of the thirteenth
day o’clock, givenext at nine in order to amendment to constitution thethe of United

any person involuntarythe claimant or slaveryinterested in the States andinterdicts
servitude,opportunity ap- crime,punishmentdecision of the case an exceptto as a for

pear. person appearedIf no he thenwould and establishes freedom as constitution-the
dispose right personsof the case. The child was retained al allof in the United States.

custody allegedin ofthe the court until the apprenticeship pres-next 2. The in the
servitude,day, following opinion involuntarywhen the was filed- ent case is thewithin

meaning these in theof words amendment.
CHASE, petitioner otherwise,Justice. TheCircuit in If this3. were indenturethe

fromthis seeks reliefcase restraint and de- forth the return im-set in does containnot
by Hambleton, provisions securityT. portantPhilemontention of Tal- for ben-the and

county, Maryland, alleged apprenticein required bybot in contra- of theefit which are
Marylandof the constitutionvention .and oflaws the the laws of in indenture of white

is,facts, they therefore,appear apprentices,States. The asUnited and in contraven-
by•from the return made Mr. Hambleton to tion of clause of thethat the first section of

writ, by by congressrightsand his verbal-the statement lawmade civil enacted on
court, return, 9, 1866,part Aprilin and admitted as of tbe which assures to all citizens

substantially color,regardas•are follows: towithout and“fullrace.or
Turner,petitioner, young proceedingsequalElizabethThe a allbenefit of laws and

color, mother, were, securityperson prior personsher propertyof and for the of and as
adoption Maryland enjoyed bythethe ofto constitu- is white citizens.”
1864, respondent. havingslaves of thetion of That 4. This law been enacted theunder

operation amendment,went into■constitution on Novem- second clause of the thirteenth
1864, prohibited1, slavery.ber and in enforcementAlmost of the first- clause theof

immediately many constitutional,amendment, ap-thereafter of the freed same is and
countypeople it,prohibitedplies byof Talbot were collected to- to all conditions

originating inwhether transactions before
4 itsor since147.]0 Int. Rev. Rec. enactment.[From
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eveningper- himselfhe absentedpersons equally on the secondwith whiteColored5.
leave, afteruntiland did not returnwithoutof the States.sons are citizens United

following day; thatandtherefore, on thepetitioner, dischar- breakfastmust beThe
evening,again, ensuing he ab-ged by respondent. wason thefrom restraint the

permission, returnand did notsent without
when,forenoon;followinginuntil late thefollowingjustice passed or-thechiefThe owner,according theto the statement ofdayby court, this loth ofder: Ordered the

the-application,appeared theresistwho to18GT,October, A. TurnerD. that Elizabeth
brought by him with thecook was on boarddischarged custody ofbe from the Philemon byappearedItassistance of a officer.civilHambleton, groundupon de-theT. the that

cap-owner, thethatthe declaration of thecomplained istention of inand restraint
direction,bytain, toa chainhis then causedof theviolation of the and lawsconstitution

leg by a black-be fastened to the cook’sStates; orderedUnited and it is further
ankle;smith, above thean iron rivetwithpaid byproceedingthat the costs of this be

chain, of sufficientand that the waswhichpetitioner.the deck,length theto enable him to traverse
by ring boltedto an ironwas secured a lock

duringappeared thethatinto the deck. It14,248.No.Case situation,daytime, kept in this con-he was
TURNER’S CASE. galley, hisatto the caboose-house orfined

177;(83), Wheeler, night,[1 615.]Cas.Ware 2 Cr. was un-as his' chainwork cook. At
secured,locked, particularlyplaceinand a10,Court, Maine. June 1825.District D.

decks,up so asfor him between thefittedAr-Rioht toSeamen —Chastisement—Master’s berth,get out of histo enable him to in andOP POWER.rest DESERTBR9—ABUSE
preventto hisashut at the same time soright, byhas a theThe a vessel1. master of kept,escape. alter-He in this situationdisorderly waslaw, or disobedi-to chastiseamarine

night spacedaya and reasonablemanner. natelyent seamanin moderate fromoffor theand
eight bydays,may desertingseaman, of theorderand five to orcon- seven2. retake aHe

authorityand alleged,him board the vessel:fine on _the considering it,owner; hehe asgiven Story’sby 56 [1of 1790. c.the statute himself, thanmore for the benefit the cookof102; 131, 29], to arrest de-Laws. 1 Stat. c. prison un-tohim to beto cause committedmagistrate,by a doeswarrant from notserters a
authoritysupersede statute,has expensehe under thethe which the cookder the at the of

general lawnmaritime himself, solicited.timeswhich he several
dischargeadmiraltyof will not a3. A court however, anyproof, of ill-treat-There was nocontract, pun-on account of aseaman from his part or officerson the of the ownermentby master, in a dear caseishment the unless of necessarilyvessel, mightbeyondthe whatofpower.an abuse of

circumstances,or inferred from thesearise beTurner, color, ona was Mon-Isaac man of except cook him-thefrom declaration ofthe
day. 8th, brought thethe before district during partquite ahe unwellself that was

district,judge for thisof the StatesUnited time; night particular,inthe that oneof and
by corpus, prison-keeper of thehabeas to the pain a disorderextreme fromhe suffered

petitioncounty forIn the bowels,of Cumberland. causing to swell tothemof the
stated,corpus that Turnerthe habeas it was degree,distressing inuntil succeededhea

cook,seaman,shipped on boardwas as a or rousing was notto his relief. Hethe mate
Effort, Miller,brig Salem, Captainthe of anypermitted withhave communicationto

Portland,lying port shore,then at a wharf in the of apprehensionperson thatfrom anon
board theand that lie had been confined on escaping.they might It washim inassist

brig leg, for sev-in chains attached to the acknowledged finallyby con-the cook that lie
nightsdays successively, until heeral and leg. andhisfile off the rivet roundtrived to

filingfinally in them off. andhad succeeded vessel, ap-escape itthe ashis frommade
escape; but that he was retakenmade his althoughduring supper- hepeared. time:

custody gaoler.to the of galledtheand committed legcomplained' muchhis was sothat
prison-keeper his that theThe made return anyescapingprevent considera-his toas to

prisoner custody by ofin his virtue a daywas aHe was retaken withinble distance.
magistratefrom a authoriz-lawful warrant after, has beenthe whichon warrantor two

States, these,mentioned;law of the is- ap-ed under the United circumstancesand
against a theTurner as deserter fromsued stated,pearing on the examinationas thus

lirig. apprehendedon which he was and corpus,upon moved onit wasthe habeas
prison. by -behalf,It entirelyto was admittedcommitted dis-he hethat shouldhis

regularly shippedthat he had beenTurner charged.
Salem, vessel;as cook of the and thatat ground support of this mo-assumed inThe

Portland,brigof the atafter the arrival prisoner, thethatthe wasin behalf oftion.
absent three times succes- practisedhe had been and treatmentmode of restraint

owner,sively evening, vessel; instance,in the from the the by of thedirectionin this
time, appeared,first as it with leave. That byperiodprotracted thesuch aforand

master, lying at one ofa vesselon boardby1 PReportod Hon. Aslmr Ware. District port,principal wasin the suchwharvestheonly615,Judge. Wheeler,2 containsCas.Cr. rights oftheofan exercisereport.] unauthorizedpartiala


