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a batteryMaster is liable to an indictment for committed up-The not
on slave.bis

slave,right righthas a hasOne who a to the labor of also a to all
the means the has.controllingof his conduct which owner

one towho has hired a slave is not liable indictment aHence an for
him,battery duringon the hiring.committed

damagesBut this rule forrightdoes not interfere with the owner’s to
slave, byan the the theinjury affecting regulatedvalue of which is

law of bailment.

The was indicted for an andDefendant assault bat-
of Jones.the slave one Elizabethtery upon Lydia,
that the Defendant hadit appearedOn the trial hired

term,the the slaveyeara duringfor hadthe slave —that
offence,small for whichsome the Defendantcommitted

ofto chastise her—that while in the act soundertook
off,ran thethe slave calledwhereupon Defendantdoing,

refused,to which he shot ather andstop, beingupon
her.woundéd

Jury,honor Daííiee the that ifHis Judge charged
bybelieved the inflicted the Defendantpunishmentthey

unwarrantable, and todisproportionatecruel andwas
slave,the the De-that in lawoffence committed bythe

had inwas as he aonly special propertyfendant guilty,
slave.the

State,for the and the Defen-A verdict was returned
appealed.dant

theCounsel for Defendant.appearedNo

contended, that no differenceThe attorney-General
Hall,of the v.that Statethis case andexisted between

Hatvks, was oneweaponthe used582.) In this case(2
theHe assimilateddeath. rela-to producecalculated

slave, be-a to thosea andtion between master existing
children,tween and masters andparents apprentices,
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tutors,1829.Dec. scholars, and the thelimitations touponandand
relations,superiorsthe. in these lie citedof Russellright¿Ü6 DlÜtC ,

Crimes, 800.onv.
Mann-.

lament,hut whencannotJudge. JudgeRuffin, A
intoas the Itjudgment.such cases arepresent brought

that on which can be.theyis the reasonsimpossible go
own,similar towhere ourbut institutionsappreciated,

Theare understood. struggle,exist and thoroughly
too, between the ofin the own breastJudge’s feelings

man, the of the is a severeduty one,the and magistrate
to aside suclitemptation put questions,strongpresenting

however, ofit is topossible. complainif be It useless
crimi­And isinherent in our state.things itpolitical

thewhichin to any responsibilitynal a Court avoid
isitlaw's reluctance thereforeimpose. With whatever

done, uponto anexpressthe is opinionCourt compelled
thethe of master over slaveextent of dominion thethe

in North-Carolina.
The a-battery Lydiá,indictment on a slave ofcharges

indictment,ofthe faceElizabeth Jones. the theUpon
case is the as v.same the State Hall. Hawks 582.)—­(2

fault isNo found with the thenrule adopted,* nor would
he, if it it jwere now But is notopen. open for the

as onquestion, it a slavebattery byto a a stran­relates
is considered that case.ger, byas settled But the evi­

dence 'amakes this different case. Here the slave had
Defendant,been hired the inby and was bis possession ;

and the thebattery periodwas ofduring hir­committed
With toing. the of hirerthe theliabilities general

owner, for an injury value ofpermanently impairing the
slavo, no rule nowthe laid down is intended to interfere.

isThat left theupon general doctrine of bailment. The
is,enquiry here whether a cruel and unreasonable bat­

slave,tery on a hirer,theby is indictable. The Judge
below instructed the Jury, that is.it He toseems have

itput on the that theground, Defendant had but a spe-
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Dec-1829*lawscial Ourproperty. uniformly thetreat ormaster
other theperson andhaving possession command of the
slave, as entitled to the same extent of authority. The v.

Mann*is the slave;same—the sen ices ofobject the and the
same must be confided.powers In'a criminal proceed-

and indeed in reference toing, all other persons thebut
owner, the hirergeneral slave,and of inpossessor a re-

is,duties,tolation both and for therights time being,
would,the owner. This opinion of thisperhaps dispose

indictment,;case theparticular because which charges
battery Jones,a the slave of Elizabeth isupon not sup-

of aby Defendant’sported proof battery upon own slave;
since different justifications tomay be the twoapplicable
cases. But the whether theupon general question, own-

mminaliter,iser answerable for a battery his ownupon
slave, of authority force,or other orexercise not forbid-

statute,den the Court entertains littleby but doubt.—.
liable,That he is so nor,has never beenyet decided;

known,as far as is been hitherto contended. There
have been no of the sort. Theprosecutions established

andhabits uniform ofpractice the incountry this res*
is the best evidence ofpect, the ofportion power, deemed

theby whole community, requisite to the preservation
©fthe master’s dominion. If we thought differently, we

our notions incould not set array theagainst judgment
else, this,and say thatevery body orOf that authority,

may be off. This hassafely lopped indeed been assimi-
theat the bar to other domesticlated relations ; and ar-

drawn from the well establishedguments principles,
which confer and restrain the authority of the parent

child,theover the over the pupil,tutor the master over
the beenhaveapprentice, pressed on us. The Court

notdoes their application.recognise There is no like-
ness between the Theycases. are in opposition to each

„other, and is an impassablethere gulf between them.—
The difference is that which exists between freedom and
slavery a he Inimaginedcannotgreater throne,—and
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is the of the born tohappiness youth,viewthe end in18il9.Dec.
that on whom de-with thegovernor, dutyequal rights

1 vojves usefulness,tothetraining0f in a stationyounghe^Staíe
Mann, Tois afterwards to assume freemen.hewhich among

end, intel-with such a moral andan and subject,such
for the;seem the natural means andlectual instruction

isforceModerateto suffice.are foundtheymost part,
thatIfeffectual.the othersto makeonlysuperadded,

headstrongto his ownthefail, to leave partyit is better
law, toof thantheultimate correctiontheandpassions,

by person.inflicted aimmoderately privateit to beallow
theThe is profitendis far otherwise.itslaveryWith

themaster, safety;publicand thesecurityhisof the
and hisdoomed his own person, posterity,one insubject,

towithout the capacitywithout andlive knowledge,to
own, to toil mayIds and that anotheranymake thing

shall beWhat moral considerationsthe fruits.reap
what,to to convince him itsuch a being,addressed

the most must feel andstupidis but thatimpossible
never be true—that he to labourknow is thuscan

duty, of hisof or for the sakea principle naturalupon
can be ex-onlysuch servicespersonalown happiness,

of his own ;has no will who sur-one whofrompected
obedience toin that ofwill another.implicithisrenders

ofconsequenceis the onlyobedience uncontrolledSuch
There isbody. elseover the nothing whichauthority

the effect.to The of theproduce powercan operate
absolute, to render thebemust submission of themaster

freelyI most confess my sense ofperfect. theslave
I feelof itproposition,this asharshness asdeeply any
ofas a moralprincipleAndman right, everycan. per-

must it.repudiatein his retirement inson But the ac-
it mustof be so.things,conditiontual There is no re-

to theThis state ofmedy. discipline belongs slavery.
disunited, withoutbecannotThey atabrogating once

master, andthe of the theabsolving slaverights fromhis
the curse ofsubjection. slaveryIt constitutes bothto,
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free ofbond ami ourportionsthe But itpopulation. is
in the relation of master and slave.inherent

bemayThat there particular instances of andcruelty
where, inbarbarity, consciencedeliberate the law might

interfere, probable.is most The difficulty is .properly
determine, where a mayCourtto Mere-properly begin.

asked,in the it well bely mayabstract which power of
the master accords with The answer willright. pro-

all of them. webably away But looksweep cannot at
is,the matter in The wethat truthlight. that are for-

tobidden enter a train ofupon on thegeneral reasoning
We thecannot allow ofsubject. the to beright master

ininto discussion the ofCourts Justice. Thebrought
slave, sensible,slave,to a beremain must made that

his master;there is no from histhat isappeal power
instance, thej byin but is conferred lawsusurpedno of

least, Theof God.by dangerman at if not the law
indeed, of shouldjusticewould be if the tribunalsgreat

toappropriatebe called on to the punishmentgraduate
Noduty.and of menialevery derelictionevery temper,

provoca-man andcan theanticipate many aggravated
master, be constantlywouldtions of the slavethe which

or the ofby bis ownstimulated passions, instigation
master,of tiieothers to or the wrathconsequentgive;

theuponhim turbulentbloodyto vengeance,prompting
withpractised impunity,generallytraitor —a vengeance

Court therefore disclaimsThereason of itsby privacy.
relation, in which theseof the partsthe power changing

to other.stand eachof our people
see, is less anddailyto that there lesshappyWe are

Theof the Courts. pro-for the interpositionoccasion
statutes, that all-already by severalaffordedtection

owner, themotive, of theinterestthe privatepowerful
other, ofin the heartsseatedeachbenevolences towards

frownsbred theand together,who bornhave beenthose
barba-Iheof the community uponexecrationsdeepand
to hiscrueltyrian, andis of excessive brutalwho guilty
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1829.Dec. combined,slave, producedall have a mildunprotected
nesg treatment, attention the ofand to comforts the0f

, „ ,The State ...slaves,class of the rigorsgreatly mitigatingunfortunatev.
Mann. servitude, the ofand condition the slaves.ameliorating0f

and will tooperating, ope-same causes are continueThe
action, until thewith increased indisparity numbersrate

blacks, havethe and shallwhites rendered thebetween
former,to thein no dangerousdegreelatter when the

bemaynow furtherexisting relaxed. This re-police
desired, maysult, tobe be much moregreatly rationally

to,eventsfrom the above alluded andexpected now in
anyfrom rashthan expositions ofprogress, abstract

Judiciary taintedirnths, aa with falseby and fanatical
to redress anseeking evil,philanthropy, acknowledged

ever,more wickedstill andmeansby thanappalling
evil.that

-wouldI gladlythat haveI repeat, avoided this un
it,Butquestion. being tobrought thegrateful Court

déclare,to that while slaverycompelledis exists amongst
state, or untilits it shallin seempresentus fit to the

to expressinterpose enactmentsLegislature to con-the
will be the oftrary, duty theimperativeit toJudges re-

the dominion of the ownerfullcognise over the slave,
where the of it isexerciseexcept byforbidden statute..

this we doAnd the that thisupon ground, dominion is
toessential the ofvalue slaves as property, to the secu-

master,ofrity the publicand the tranquillity, greatly
ariddependent upon subordination;their in fine, as most

effectually thesecuring protectiongeneral and comfort
of slavesthe themselves.

Per Curiam. —Let the judgment reversed,below be
and forentered thejudgment Defendant.


